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Dan Peyton, Employment Partner 
Grundberg Mocatta Rakison LLP

Tobias Thalbäck, Sales Manager, Netigate: 
Business is great! Business is better than 
ever before and we are constantly given 
the honor of helping many new customers. 
As the business environment is turbulent 
it becomes more important for companies 
to more frequently monitor the market and 
knowing both their customers and em-
ployees. With our Online-Survey tool our 
customers can perform surveys in a much 
more flexible, time and cost efficient way 
which gives them the opportunity to conduct 
surveys more often.  The survey conditions 
have really been fundamentally changed and 
we are proud to be a part of leading that 

development. Earlier it was common for 
companies to conduct one large customer 
satisfaction survey once a year or maybe 
every second year. It was a very time and 
resource demanding process. With today’s 
online surveys our customers are given the 
opportunity to perform customer satisfaction 
surveys on a regular and continuous basis. 
The surveys become a part of the everyday 
process, reducing the gap between sup-
plier and customer. Areas that need to be 
addressed are noticed faster and shortening 
the process leads to improved customer rela-
tions and more satisfied customers. Today all 
sorts of surveys function in the same way 

which leads to improved communication in 
all areas of business. In times like these it 
is of outmost importance to make the right 
decisions due to the fact that the scope 
for error is minimal. With our survey tool it 
is very easy and fast to ask the questions 
directly to the source leading to decisions 
based on true facts. 

Being a small and flexible company enables 
us to have a close relationship to our custom-
ers. We put great value in giving the best 
personal service we can and that is one of 
the aspects that our customers are 
appreciating the most.

How is business, Netigate?

Tobias Thalbäck, Sales Manager
Netigate 

In a case heard by the Court of Appeal (CA) 
in 2002 it was decided that an employer 
was not held liable for an employee’s 
depression and nervous breakdown, in 
part because it had offered an ongoing 
counseling service which the CA found 
to be a reasonable preventive measure 
against work-related stress injuries. 

As a consequence the CA stripped the 
claimant of the damages that she had initially 
been awarded. Since then this judgment 
has been interpreted by employers as 
suggesting that offering a counseling service 
would discharge employers from their duties 
of preventing employees being injured by 
stress at work.

A recent case between O2 plc and a former 
employee has changed the way employers 
should handle cases like these. The employee 
had in this case complained to her managers 
for many months that she could not cope 
with her work levels and was struggling to 
come to work each day. In April 2002 she 

asked her line manager for a six month 
sabbatical because she did not know how 
long she could continue before she became 
ill. Her line manager suggested she use 
O2’s counseling service and occupational 
health department. However, the employee 
had already received counseling through 
her GP and before the occupational health 
department offered assistance, she became 
ill and never returned to work.

The employee’s claim was in this case 
successful despite the company having a 
counseling service and she was awarded 
£109,754.22 for psychiatric injury negligently 
caused by excessive stress whilst working 
for O2.

Counseling is not enough
It seems that simply offering counseling to 
an employee suffering from, or at risk of 
suffering from stress related injury, is not 
enough to discharge an employer’s duties 
to such an employee. As a result, employers 
should watch for signs making it reasonably 

foreseeable that an employee is at risk 
of impending psychiatric harm caused by 
occupational stress. 

Employers have a duty to take prompt 
remedial action to assist employees who 
show such signs. Appropriate remedial 
action will depend on the facts of each 
case, but may include offering access 
to a counseling service, referral to an 
occupational health specialist, chasing such 
referrals to prevent unnecessary delays, 
allowing paid time off work, allowing 
sabbaticals and/or investigating other action 
that can be taken to reduce stress. An 
employee’s continued willingness to attend 
work will not affect an employer’s duty to 
take action. Occupational factors need not 
be the only causes of the psychiatric harm. 
If such factors make a material contribution 
to the employee’s condition, the employer 
will be found liable.

Stress at work – An employer’s duty to act


